COMMERCIAL LEASE AGREEMENT


PROPERTY NAME 
Rev. 00/00/00
THIS AGREEMENT entered into this XXth day of Month 200X by and between

MANAGER for OWNER:  Manager Name for Owner Name (modify as necessary for owner/manager)
  and

LESSEE:  Tenant Name, a State Entity (e.g., an Arizona Corporation, Michigan LLC)
A Guaranty Of Lease is attached as Exhibit A. (Delete if untrue)
Lessee warrants that Tenant Name is a legally constituted State Entity, that all procedures necessary for execution of this document have been completed in accordance with requirements of the legal documents (e.g., corporation Articles and By-Laws), and that the signing authorized person(s) (e.g., officers) have authority to execute this Lease Agreement.
The word “Lessor” shall be used interchangeably with “Manager” or “Owner” or for both Manager and Owner in this Lease. The word “Manager” shall be assumed to be “Owner” if there is no other Manager.  The word “Lessee” shall be used to include both the singular and the plural and both the masculine and the feminine.

 1.  LEASED PREMISES:  The leased premises consists of Suite No. XX of the Property Name, a property type (e.g., retail center, office building) located at the northwest corner of the intersection of Lemon and Terrace in Tempe, Arizona.  The area of the leased premises is not warranted by Owner or Manager.  If square footage of the leased premises is important, prospective Lessee should make his own measurements.

 2.  LEASE TERM:  The term of this lease shall commence upon its execution by all parties and shall terminate on Month XX, 2000.

Provided that Lessee is not in default in the performance of this Lease, Lessee shall have the option to renew this lease for an additional term of up to sixty (60) months under essentially the same terms and conditions except that modifications (e.g., the base rent shall be increased by five percent (5%) on January 1, 2005 and on January 1st of each subsequent year).

This option must be exercised by written notice to Manager at least term (e.g., sixty (60) days) prior to expiration of the initial lease term.  If notice is not given in the manner provided herein within the time specified, this option shall expire.

Unless specified in this Agreement, Lessee has not been given (1) an option for renewal of this lease or (2) any right-of-first-refusal or option for the lease of any other space.  Any such rights given in the future must be in writing.

Notwithstanding the date that this Lease commences, possession of the premises shall be given term (e.g., within twenty-four (24) hours) after occurrence of all of the following:

A.
Execution by all parties of this Lease Agreement and, if applicable, the Guaranty Of Lease document.

B. Payment of the security deposit and any other deposit amounts specified herein,

C. Payment of the first full-month's rent for the month of Month 200X (month following first partial month) amount (including tax) totaling $ XXX.XX,

D. Payment of any other amounts due under this or any related agreements, and 
E. Receipt by Manager of the policy or a certificate of insurance for the liability insurance coverage required by this Lease Agreement.

 3.  RENT:  Rent shall be payable on or before the first day of each month during the term of this lease.  The pro-rated rent for the month of Month (partial month in which lease term commences) in the amount of $XXX.XX (including tax) shall be payable on or before Month XX, 200X.

Monthly rent and the associated sales tax shall be as follows:

Start Date

End Date
Base Rent

Sales Tax
     Total Rent     
   00/00/00

  00/00/00
$  XXX.XX

$ XX.XX
      
      $ XXX.XX
   00/00/00

  00/00/00
   XXX.XX

   XX.XX
      
         XXX.XX  

   00/00/00

  00/00/00
   XXX.XX

   XX.XX
      
         XXX.XX  

(Repeat or modify as needed)

Lessee shall pay for electrical and gas service to the leased premises.  Owner shall furnish no utility services except  water & trash .  (Likely to require editing)

All initial rent and security deposit payments shall be in the form of Money Order, Cashier=s Check or Cash, unless otherwise approved by Manager (automatically approved if Lessee is existing tenant of property).  Subsequent rent payments may be in the form of a business or personal check so long as checks are honored.  If a check is returned unpaid, then subsequent payments shall be by Money Order, Cashier=s Check or Cash.  All checks or money orders shall be made payable to "Manager or Owner." 

Lessee shall not deduct any amount from the scheduled rent or from any other amounts due for any reason without prior written authorization from Manager.  Unauthorized deductions shall subject the Lessee to late charges.

 4.  SECURITY DEPOSIT:  The security deposit of $XXXX.XX shall be held by Manager or Owner to secure the performance of Lessee's obligations hereunder. The security deposit is subject to the terms of Paragraph 38.

The security deposit may be passed through to the Owner rather than be held by Manager, it need not be held separate from other funds of the Owner, and no interest will be paid to Lessee with respect to the deposit.  The amount of the deposit shall, however, remain a credit to Lessee's account and the amount of the deposit that is not applied against Lessee defaults shall be refunded to Lessee.  Upon termination of the Lease, Lessor may claim (withhold) the security deposit in amounts as may be necessary to remedy Lessee defaults as follows:

A.  For payment of monthly rent, accrued late charges, reimbursements, or other amounts owed,

B.  To repair damages to the property caused by Lessee, and

C.  To return the premises to the same condition as when delivered to Lessee, exclusive of ordinary wear and tear, including cleaning and deferred maintenance which was the responsibility of Lessee, or to return the premises to the condition as improved by Lessee, including any fixtures or other property installed by Lessee which became the property of the Owner under Paragraph 12.

If Lessee shall fully perform every provision of this Lease, the balance of the deposit shall be refunded to Lessee within a reasonable time after expiration of his tenancy.

Lessee understands that the Security Deposit is not the last month's rent and will not be accepted as credit for the any month's rent.  Late charges will be applied if Lessee attempts to use the Security Deposit as any month's rent.

The amounts collected as security deposit shall not limit the liability of Lessee for damages resulting from his tenancy.

It shall be Lessee's responsibility to provide Manager or his agent with written notice of a forwarding address for a return of deposits as a condition precedent to the return of any deposit.

 5.  CONDUCT OF BUSINESS/USE OF PREMISES:  Lessee shall use the premises for a type of business (e.g., coffee shop) under the name ABusiness Name.@  Lessee=s menu shall be as specified in Exhibit B.  Lessee=s menu of prepared foods shall not compete with main menu items of “Existing Tenant 1)@ (pizza) or of “Existing Tenant 2@ (special coffees & teas) or of “(Indian/Pakistani cuisine).  Furthermore, although Lessee may sell a reasonable variety of coffees and teas in conjunction with its restaurant business, Lessee may not operate as a coffee house per se.  No other use will be allowed without the written consent of Lessor.  Lessee understands that other tenants may also sell sandwiches and certain other items listed in Lessee=s menu.  There is no limitation on items to be catered off the premises. (this paragraph will likely require significant editing)

For a retail food service business, or for any other business offering food service on its premises as a sideline, leasing of the premises was subject to approval of prospective Lessee's menu as specified in this Lease to assure that it does not significantly compete with an existing food service business in the complex.  Any change from this approved menu without written permission of the Manager that, in the sole opinion of Manager, competes with main menu items of another Lessee in the center shall be considered a default under the Lease and shall make Lessee subject to all remedies allowed under the Lease. 

Lessee agrees not to change the nature of his business in a way that materially increases his competition with any other Lessee in the complex, nor to consent to a sublease or assignment in which that would occur, without the written permission of the Manager.

Lessee shall conduct his business in a lawful manner and shall not violate or cause to be violated any municipal, county, state or federal statute, law, ordinance or regulation.  Lessee shall not use or permit the premises or any part thereof to be used for any purpose that would increase the premium for the existing fire, liability, or extended insurance coverage on the property or cause its cancellation.

In addition to meeting governmental regulations, no furniture, fixtures, equipment, supplies or other property of any kind (including telephone booths, tables & chairs, vending machines, misting systems) shall be installed or positioned outside the Lessee's premises without written approval of Manager.

Lessee may place tables and chairs on any patio area contiguous with the leased premises that is approved by Manager and the City of Tempe in numbers as are reasonable and allowed by the City.

No pets of any kind are permitted without approval of Manager.  Notwithstanding approval of pets by the Manager, pets are subject to all Restrictions, Rules, Regulations, and Ordinances.  Permission to have a pet on the premises may be revoked by Manager if the pet causes damage to the property, endangers the health or safety of others, or results in complaints from other Lessees, their customers or the general public.  Lessee understands that the unauthorized presence of a pet shall constitute a breach by Lessee of this Agreement.  If any pet is kept on the property without the written consent of Manager or causes problems the Manager may remove the pet to the Animal Control Center without notice.

Vehicles shall not be driven over landscaped areas by Lessee or by his customers, vendors, or contractors without prior approval of Manager.  Vehicles shall not be parked on the premises except in marked spaces in the parking lot.  Vehicles left in the parking lot overnight without Manager=s permission are subject to towing.

 6.  GOVERNMENTAL APPROVAL:  Prospective lessee is advised that the complex is located in a CCR neighborhood zoning corridor -- also known as Convenience, Commercial Residential District.  Neither Owner nor Manager warrant that the CCR zoning will allow prospective lessee's intended business use.  If the nature of the intended use requires special use permits, variances (e.g., parking) and/or other governmental approvals, it shall be lessee's sole responsibility to obtain same at his own expense.  Neither Owner nor Manager will assist in such matters except to execute such documents as might be required by governmental agencies to allow for the agreed use at no cost or detriment to Owner or Manager.  Neither Owner nor Manager will actively participate in the application or approval processes (including public hearings) without compensation. (beginning of this paragraph will likely require significant editing to conform to your specific property)

Terms or conditions of this Lease, including the date when rent commences, shall not be modified due to delays in opening of Lessee's business, including those caused by the approval process and/or build-out problems.  Unless and except as otherwise provided by this Agreement, Governmental approval of Lessee's intended use or Lessee=s failure to obtain permits shall not be a contingency factor unless otherwise specified in this document and no funds will be returned to Lessee after execution of this Lease.

 7.  LATE PAYMENTS:  A late charge of twenty-five dollars ($25.00) (change amount as necessary) shall be added to the monthly rental if the rent is not received by 5:00 p.m. of the 3rd day of the month.  Additional late charges of five dollars ($5.00) (change amount as necessary) per day shall accrue for each day after the 4th day of the month that the rental payment is late.  The late charges are payable by the Lessee simultaneously with the rent payment and if the total late charges are not received with the rent payment, then additional late charges will continue to accrue until all late charges are received.  Separate late charges shall be incurred by each month's rent due.  Similarly, the same late charge amounts shall apply to any other amounts due, including unpaid late charges from a previous month.

The defining date for timely payment of rent or other amounts and for assessing late charges shall be the date that the funds are actually received at the Management office (or Owner’s address) prior to 5:00 p.m. of that date.  Saturdays, Sundays, and Holidays shall be considered the same as any business day when determining timeliness of payment.  Lost mail or delayed delivery of mail shall not excuse late charges.

Acceptance of payment for any amount owed without an incurred late charge shall not constitute waiver of the late charge and unpaid late charges may be charged against the security deposit.  Waiver of any late charge by Manager on a specific occasion shall not constitute a precedent for waiver on any other occasion.

The daily late charge specified shall apply to each month's unpaid rent, unpaid late charge, un-reimbursed expenses, or any other amounts owed for that month.  In other words, the daily charge shall be $5.00 (change amount as necessary) per day times the number of months for which each amount remains unpaid.

Upon payment in full of any amount on which a late charge is due, but for which the associated late charge is not paid, the late charge, or any part thereof remaining unpaid, shall continue to accrue at the same rate until the accrued amount has been paid in full.

Late charges on reimbursements or other amounts owed shall accrue from the due date of the amount.  The due date shall be as follows:

If Lessee had prior knowledge of the debt, five (5) business days after the debt was incurred, unless a later date is provided in writing by the Manager, or

If lessee did not have prior knowledge of the debt, five (5) business days after the Lessee has knowledge of the debt, unless a later date is provided in writing by the Manager.  

A late charge can only be waived by written notice from Manager.  Acceptance of payment in whole or part of any amounts due without the associated late charge does not constitute waiver of the late charge.  Upon payment in full of any amount on which a late charge is due, but for which the associated late charge is not paid, the late charge, or any part thereof remaining unpaid, shall continue to accrue at the same rate until the accrued amount has been paid in full.

Lessor may, at his sole discretion, accept partial payments or accept payments without associated late charges.  Acceptance of partial payments or of a payment without its associated late charge does not impair or prevent the collection of the balance owed, including late charges, nor impair or prevent any other remedies available to Lessor.

 8.  NON-SUFFICIENT FUNDS CHECKS:  If a check is returned for Non-Sufficient Funds (NSF check), then the rent or other amount owed represented by that NSF check shall be treated as a late payment from the time the payment was due until the NSF check has been successfully re-deposited or has been replaced by new funds which are successfully deposited and shall be subject to late charges from the date due.  Lessee shall be charged $50.00 (or other amount) for each return of a NSF check.

 9.  LOCK-OUT:  Lessee shall be charged $300.00 (or other amount) for a lock-out of the Lessee by Manager for any reason allowed under terms of the Lease.  Additionally, Lessee shall be charged for the actual cost of gaining entry and changing and/or re-keying of locks.  These charges shall be deducted from the security deposit prior to any other amounts owed.  The locking out of a Lessee shall not modify or eliminate any obligations of the Lessee under terms of the Lease.  The charges for locking out shall not be a credit against any other amounts owed by Lessee and shall not impair or prevent any other remedies available to the Lessor/Manager, including the collection of rents owed for the remaining term of the Lease.

10.  EXISTING CONDITION & EQUIPMENT:  Lessee has inspected the premises and accepts same "as is" except as specified herein.  Owner and Manager do not warrant that the heating/cooling, electrical, plumbing, and mechanical systems are in operating condition or are suitable for Lessee's intended use or that the premises or any associated system meets building codes or other governmental regulations.  It shall be the prospective Lessee's responsibility to establish this to his satisfaction prior to execution of this lease.

Heating/cooling units (not including ducts & registers), as they presently exist, shall be accepted Aas is@ at time of possession.  Repair and maintenance of the systems shall be at the expense of Lessee unless otherwise provided herein.

Except as specified herein, interior heating/cooling, electrical, plumbing and mechanical systems which were disconnected, disabled, left unfinished, improperly done, or removed by the previous tenant or by the Manager or Owner or by their agents during rehabilitation of the premises will not be reconnected, repaired or replaced by Lessor.

Owner will not repair or replace heating/cooling systems; electrical or plumbing systems or fixtures; ceiling tiles, glass, doors, locks, or other mechanical systems; or any other fixtures, improvements or systems.

WARNING:
The premises may contain safety hazards resulting from exposed electrical wiring or other factors.  Lessee shall be solely responsible for ensuring that any such hazards are corrected by qualified contractors prior to allowing access to the premises by other persons.

Except as specified herein, property upgrades required by any governmental agencies, including those required by building codes or other regulations related to health, safety, fire, handicap access, or any other matters, shall be at the expense of Lessee.

Except as specified herein, Lessee shall provide all build-outs at his own expense.  All build-outs shall be approved by owner, shall meet building codes and other governmental regulations, shall be done with any required governmental permits, and shall be performed in accordance with all other terms of this lease.

Lessee shall be liable for any damage to roofs, walls, ceilings, floors or floor coverings, and all heating/cooling, electrical, plumbing, and mechanical systems resulting from Lessee build-out improvements or from the removal of same.

Wall patching and painting required following termination of Lessee=s occupancy due to holes, nails, hooks, scuff marks, etc. which occurred during Lessee=s tenancy will result in additional charges being deducted from security deposit.  All repairs of these items performed by Lessee must be done in a professional manner including proper patching, texturing and painting of the subject areas.  Any additional expense required to correct improper repairs will be charged to Lessee.  Note:  the cost of correcting improper repairs will often be higher than the cost of properly repairing the original damage.

Lessee shall be responsible for any costs of cleaning or repairing the carpeting or other floor covering required by stains or other damage occurring during his tenancy.  Cleaning or repair of carpeting or other floor covering by Lessee shall be performed by a qualified vendor approved by Manager and Lessee will be held responsible for any damages resulting from improper cleaning or repair.

If Manager has no mail box key, then it shall be Lessee's responsibility to contact the Post Office for re-keying of the mailbox.

If this Agreement replaces or amends an earlier version(s) of a Lease Agreement previously executed by Lessee, then the reference property condition shall be the condition in which property was given to Lessee following execution of the original Agreement.

11.  PERSONAL PROPERTY TAX:  Lessee shall pay all taxes on the stock, equipment and other personal property on the premises which may be levied or imposed upon, or in connection with the business to be conducted on said premises.  Lessee shall further pay Lessor a sum equal to the aggregate of any municipal, county, state or federal excise or privilege taxes levied or imposed during the term of his tenancy against or on account of Lease or leasehold premises or the rental aforesaid.

Any changes in the applicability of or the amount of rent tax or other personal taxes levied by any governmental entity which are attributable to the Lessee's use of the property shall be charged to the Lessee.

12.  ALTERATION & ADDITIONS: FIXTURES:  The leased premises shall not be altered, repaired or changed without the prior written consent of Lessor, and, unless otherwise provided by written agreement, all of said alterations, repairs and changes shall be done at the expense of Lessee.  All alterations, repairs, and changes shall be approved by owner, shall meet applicable building codes and other governmental regulations, and shall be done with any required governmental permits.

As a condition to giving consent to Lessee for alterations, repairs or changes, Lessor may require appropriate bond or satisfactory lien waivers.

Lessee shall give Lessor at least three (3) days written notice prior to commencement of any substantial repair, improvement or alteration in order that Lessor may post appropriate notices to avoid liability for liens.  Any notices  posted by Lessor or Manager shall be left posted until completion of improvements.

Lessee shall not remove any trade fixtures or equipment installed by Lessee which are fastened to or affixed to the building unless required or authorized by Lessor to do so.

Unless otherwise specified herein or specified by Lessor in a future written notification, all improvements, including trade fixtures and equipment which are fastened to or affixed to the building, shall become the property of Owner and shall remain and be surrendered with the premises upon termination of this Lease.  Improvements which shall become the property of Lessor shall include all property which is fastened or affixed to the premises by means of nails, staples, screws, bolts, glue, paint, electrical wires (other than by a standard plug), pipes or by insertion into any hole cut into such improvement or into any wall, ceiling, floor or partition.

Lessee, if not in default hereunder, may remove only Lessee's free-standing movable trade fixtures and equipment at the termination of this Lease without written permission of Lessor.

Notwithstanding the definitions of free-standing vs. attached trade fixtures and equipment, Lessee, if not in default hereunder, may remove the following equipment: dishwashing/warewashing, equipment, grill/oven/broiler, sandwich unit, stand-alone refrigerator/freezer cabinets, mixers, blenders, metro racks, POS equipment/printers, work tables, steamer/steam table, ice machine, and any leased equipment.

Lessor may, at his sole discretion, require Lessee to remove any or all improvements installed by Lessee.

If Lessor requires or authorizes Lessee to remove any improvements, including trade fixtures and equipment, installed by Lessee, Lessee shall fully repair damage of any kind or character occasioned by the installation or removal and shall leave the premises and building in a clean condition and in good repair.

Lessee shall be liable for any damage to roofs, walls, ceilings, floors or floor coverings and to all heating/cooling, electrical, plumbing, or mechanical systems resulting from Lessee build-out improvements, including installation of trade fixtures and equipment or the removal of same.

Lessor reserves the right to enter upon the leased premises to make changes and alterations which it deems necessary for protection of the building or to render it and its appurtenances safe.

(the following two paragraphs were very specific to a certain property, but are left in to suggest similar considerations for other properties)

Space 1042 and Space 1044 are separate units that have separate Lease Agreements, but a doorway was cut between the spaces by a prior Lessee.  Prior Lessee had the potential responsibility to reconstruct the wall between the spaces upon independent assignments of the two spaces during the term of the Leases or, at the option of Manager/Owner, upon termination of the existing lease including any extensions.  This responsibility transfers to subsequent Lessees and Assignees.  All aspects of the construction, including proper ceiling and floor interfaces, adequate insulation, and the texture and paint matches with existing surfaces, shall be performed in a professional manner to provide an appearance consistent with the industry standards of the trades involved.

New openings in walls between contiguous spaces or in any exterior wall shall be constructed only following written permission of Manager.  All aspects of the construction of openings, including ceiling and floor interfaces and the finish of edges of the new openings shall be performed in a professional manner to provide an appearance consistent with the industry standards of the trades involved.  Lessee has the responsibility to reconstruct the wall between the spaces upon independent assignments of spaces during the term of the his Leases or, at the option of Manager/Owner, upon termination of the existing lease including any extensions.  This responsibility transfers to subsequent Lessees and Assignees.

Installation of misting systems shall require the written approval of Lessor.  Approval will be given based upon a specific properly designed plan.  Systems shall be designed for minimum water usage and shall be properly maintained so as to avoid waste.  Systems may be operated only when temperature and wind conditions allow benefit from the systems and only when customers are on the premises to utilize the benefit.  

13.  MAINTENANCE:  Lessee, at Lessee's own expense, shall keep demised premises in good repair and condition.  Lessee, at his own expense, shall maintain the heating/cooling, electrical, plumbing, and mechanical systems, including windows and doors, in good operating condition.  Maintaining said equipment shall include the replacement of systems or components at Lessee=s own expense when required to keep them in good operating condition.  Lessee shall pay the cost of correcting an improper repair.  Except with written permission of Manager, systems or components may not be eliminated in order to avoid the cost of repair or replacement.

Lessee shall be responsible for replacing heater/air conditioner filters (or cleaning "washable" types) on a regular basis.  Lessee will be held responsible, without limit, for the costs of repairs or replacement resulting from failure to do so if it is determined that any repair or replacement is the result of dirty coils or filter.

Lessee shall be responsible for replacement of all broken glass, no matter what the cause.

Lessee's responsibility to maintain, at his own expense, exterior and interior doors, windows, and glass systems includes the entire foundation to roof glass window/wall systems included in his premises.  It shall be Lessee's responsibility to maintain caulking between glass and metal and between metal and wood or concrete that is important to the waterproof integrity of the glass window/wall systems.  Lessor's responsibility for exterior walls includes only the structural walls other than the glass window/wall systems.

Lessee shall be responsible for maintaining his electrical system from the point at which the primary service splits for distribution to Lessee's premises, including circuit breakers and other components for Lessee=s premises which are located in the main electrical room.  Lessee shall be responsible for maintaining his plumbing systems from the points where pipes enter or pass beneath the outside surface of exterior walls of his premises.

Lessor shall maintain only the roof, structural parts, foundations and exterior walls (not including glass and glass wall systems), the electrical system from the service side of the meter/panel, and plumbing systems outside of the leased premises.

Lessee is not being charged for common area expense and although Manager will provide limited services for removing trash from and otherwise cleaning sidewalks and other exterior areas such service will not be provided on a specific schedule.  Accordingly, it shall be Lessee's responsibility to maintain the outside area in the vicinity of his premises between visits by the Manager's vendor.

Furthermore, Lessee shall be responsible for picking up trash generated by his employees, vendors and customers, no matter where discarded on Terrace Square property.  Included are product wrappers/containers and cigarette butts, whether from products sold by his business or brought onto the property.  Lessee shall be responsible for cleaning exterior windows and sills of his premises. 

Any trash containers located in common areas are for the use of tenants' customers and clients when they are in those common areas and shall not be used for the disposal of trash from Lessee's premises.

All trash from Lessee's premises shall be carried to and deposited into the large trash dumpster located at the northwest corner of the parking lot.  Boxes or other containers shall not be left outside of Lessee=s premises for more than four (4) hours.  Boxes shall be broken down prior to deposit into the dumpster.  If the dumpster is filled to capacity at the time of a necessary disposal, Lessee shall deposit the trash in the corner area of the parking lot to left of the dumpster rather than in the immediate vicinity of the dumpster where it might interfere with emptying of the dumpster or become trapped under the dumpster when it is emptied.

The dumpster is for disposal of trash generated in the normal course of business at the Center.  Trash from other locations or materials from construction or demolition of improvements at the Center shall not be deposited into the dumpster.

The grease disposal unit located near the dumpster was left there by the vendor of a previous tenant.  Lessor will not empty or otherwise service the unit nor pay the cost of such servicing.  Any tenant or tenants utilizing the subject unit shall thereby incur responsibility for emptying or otherwise servicing the unit.  The lid of the unit shall be left in the closed position.

Pest control and extermination services shall be at the expense of Lessee.

Lessee shall be responsible for providing smoke alarms, fire extinguishers or other fire detection or protection equipment which might be required by law or regulation or by an insurer and Lessee shall be responsible for the regular inspection, testing and maintenance of all such equipment.

Lessee may re-key existing locks or install additional locks on the premises at his own expense if and only if (1) Lessee notifies Manager of Lessee's need to re-key or add locks, (2) Manager approves location and type of additional lock, and (3) Lessee immediately provides two (2) new keys for each lock re-keyed or added.  Installation of additional locks shall be performed by a qualified locksmith or otherwise done in a professional manner.  Faulty installations shall be corrected by Manager at Lessee's expense.  If, because Manager has not been provided a key, it is necessary to employ a locksmith or other vendor to unlock the premises for any reason, then Lessee shall be charged a fee of $50.00 plus the actual cost of entry.

Lessee agrees to pay $15.00 (or other amount) for each key not returned within one (1) calendar day after termination of his tenancy.

Lessee understands and agrees that repair and maintenance services which are the responsibility of Lessor will normally be performed Monday through Friday, excluding Holidays, between 8:30 a.m. and 5:00 p.m., following reasonable notice, and that Lessee must be on the premises or otherwise make arrangements for access by the maintenance vendor.  For emergency repairs, Manager will make best efforts to have the repair performed as soon as possible.

Lessee shall be liable for the cost of any repair made without Manager's prior authorization even if that repair was the responsibility of Lessor unless the repair was of an emergency nature and Manager could not be reached following reasonable efforts.  Lessee shall not deduct from rent the cost for any repair which might be responsibility of Lessor and making such a deduction shall subject the Lessee to late charges.

Lessee shall not put materials (liquid or solid) onto concrete, asphalt, dirt, or grass surfaces if said material might discolor, litter, pollute, or otherwise damage these surfaces or vegetation.  Lessee shall be solely responsible for any penalties or cleanup costs required, including those imposed by any governmental agencies or by Manager.

14.  SIGNS:  Signs must conform to existing signage of the center, must conform to City laws and regulations, professionally typeset (no hand-drawn lettering except for short-term temporary window signs), and must be approved by Manager.

Each Lessee shall have an assigned spot for display of the name of his business on the signboard located near the southeast corner of the property.  The initial sign will be installed at Lessor=s expense in conjunction with a planned redesign of the sign board, but Lessee shall be responsible for the costs of future modifications to the sign board which are made for his benefit.

Construction, installation, modification and maintenance of signage on or attached to Lessee's premises shall be the sole responsibility of and at the expense of Lessee.  Signage shall professionally done and shall be in accordance with City and Manager requirements.

No other signs, advertisements, notices or other lettering shall be inserted, painted, affixed or otherwise positioned by Lessee to the outside of the building or on the premises without written consent from Lessor.  Lessee shall not affix any sign to the roof of the building.  Lessee shall not post any sign claiming any specific parking space as designated for his premises.

In the event of a City Code change which requires the purchase and/or installation and/or modification of existing signage, or in the event that the existing signage in the center is changed with written consent of Manager/Owner, Lessee shall bear the cost of purchase and installation of signage associated with Lessee's premises and/or business.

15.  SUBLETTING & ASSIGNMENT:  Lessee shall not sublet the whole or any portion of the demised premises nor assign this Lease or any interest therein without the prior written approval of Lessor being first obtained.  

Lessee must notify Manager in writing of Lessee's desire to sublet or assign the Lease.

Approval of subletting or a lease assignment is subject to receipt and approval of the following documentation provided by the prospective sublessee/assignee:

Sublease agreement or purchase contract

Escrow instructions (if applicable)

Credit application using form provided by Manager

A basic financial summary that includes the addresses of real estate owned

At Manager's option, additional financial documentation, including financial statements and/or income tax returns may be required.

Lessee/Assignor and/or Sublessee/Assignee shall be responsible for delivery of the required documentation to the office of Manger and for delivery of all documentation among Lessee/Assignor, Sublessee/Assignee and Manager.

Lessee shall be responsible for providing copies of the Lease and associated documentation to potential Sublessees/Assignees.

Processing of an assignment will not begin until payment of a non-refundable $300.00 (or other amount) processing fee to Manager.  If it is necessary for Manager to provide a copy of the lease documentation, then an additional charge of $20.00 will be required.

Approval of a subletting or an assignment is subject to (1) an acceptable credit report on the prospective sublessee/assignee obtained by Manager; (2) payment of all amounts owed by Lessee/Assignor (including any unpaid late charges) and/or Sublessee/Assignee; (3) delivery to Manager of the policy or a certificate of insurance for liability insurance coverage required by this Lease Agreement; and (4) execution of documents by all parties.

Lessee understands that completion of a subletting or an assignment will require at least several days from the time all required documents and the processing fee have been received by Manager.

Sublessors/Assignors (and any Guarantors) shall remain liable for the terms of the lease in event of default of Sublessees/Assignees, including, but not limited to, unpaid rents, late charges, reimbursements, and other amounts.  Future assignments of the lease will not require notice to or approval of previous Assignors.  It shall be the responsibility of Sublessors/Assignors to provide Manager with forwarding addresses if they wish be informed of defaults by Sublessees/Assignees and Sublessors/Assignors agree to waive notice of defaults if forwarding addresses have not been provided.

WARNING:  Subletting or assignment prior to Manager approval can result in a lockout from the leased premises.

16.  LIABILITY INSURANCE:  Lessee shall, at Lessee's expense, obtain and keep in force during the term of this Lease a policy of general liability insurance insuring Lessor and Lessee against any liability arising out of the ownership, occupancy, use, or maintenance of the premises and all areas appurtenant thereto.

Such insurance shall be in the amount of not less than five hundred thousand dollars ($500,000) (or other amount) for injury or death of one or more persons.  Such insurance shall not, however, limit the liability of the Lessee hereunder.

No policy shall be cancelable or subject to reduction coverage.  All policies shall be written as primary policies not contributing with and in excess of coverage that Lessor may carry.

If Lessee fails to obtain and maintain said insurance, Lessor may, but shall not be required to obtain and maintain the same, at the expense of Lessee.

Insurance required hereunder shall be in companies rated A+ AAA or better in "Best's Insurance Guide" and agency must be authorized to transact insurance business in the state of Arizona.

Lessee shall deliver to Lessor copies of liability insurance required herein or certificates evidencing the existence and amounts of such insurance with loss payable clauses satisfactory to Manager prior to possession of the leased premises.

Lessee shall insure that the policy lists Owner and Manager as additional insureds and obtain a written obligation on the part of insurer to notify each additional insured in writing at least ten (10) days prior to any cancellation thereof, whether for failure to make premium payments or for any other reason.

17.  HAZARDOUS MATERIALS:  Lessee shall not use, store, or dispose of on the property any materials (1) of a toxic, flammable or explosive nature, (2) which might constitute a danger in any other manner, (3) which might increase the danger of fire, (4) which might constitute any manner of health risk, or (5) which might be considered hazardous by an insurance company.  Lessee shall comply with all environmental laws and regulations regarding any materials used, stored, or disposed of on the property.  Lessee shall be solely responsible for the cost of any required cleanup, repair, or other remedy; for all penalties levied by any governmental agency; and for any expenses incurred by Manager/Owner in dealing with the matter.18.  LESSEE'S INDEMNITY:  Lessee shall indemnify, protect, defend (by counsel acceptable to Lessor) and hold harmless Owner and Manager and their employees, partners, directors, officers, shareholders, contractors, and agents from and against any and all claims, judgements, costs, damages, penalties, fines, liabilities, losses, suits or causes of action for damages arising from or in connection with (1) any injury to person or property or from loss of life sustained in or about the said leased premises and the buildings and improvements thereon, or in or upon the sidewalks, vaults, or streets in front of or appurtenant thereto, by Lessee or its officers, agents, contractors, employees, invitees, sublessees, assigns, or customers, or to any other persons or occupants of any part of the demised premises, or (2) the presence of hazardous materials on, under, or about the premises or other property as a result (directly or indirectly) of Lessee=s or Lessee=s parties activities, or failure to act, in connection with the premises.  Neither the written consent by Lessor to the presence of hazardous materials on, under or about the premises, nor the strict compliance by Lessee with all environmental laws, shall excuse Lessee from his obligation of indemnification pursuant hereto.

It is the intention and agreement that neither Owner nor Manager shall be liable for any personal injuries or damage to Lessee or its officers, agents, contractors, employees, invitees, sublessees, assigns, or customers, or to any other persons or occupants of any part of the demised premises, nor shall Lessor be liable for any injury or damage to any goods, wares, merchandise, or property of the Lessee, or of any part of the leased premises, irrespective of how the same may be caused, whether from action of the elements, or from the acts or omissions of any individual or entity, whether negligent or not, except in such instance where the injury or damage is the proximate and actual result of the gross negligence or intentional acts of the Owner or the Manager or their agents.

Lessor shall defend, indemnify, and hold harmless Lessee from and for any claims arising from any hazardous material if (1) caused by Lessor or (2) existing prior to the commencement date of this Lease.

Lessee=s and Lessor=s indemnities herein shall include the cost of any required or necessary repair, cleanup, or detoxification, and the preparation and implementation of any closure, monitoring or other required plans, whether such action is required or necessary prior to or following the termination of this Lease.

Lessee understands that no insurance is provided by Lessor that protects the Lessee for liability or for loss of or damage to personal property owned, leased or otherwise held on the premises by Lessee or to certain property of the Owner for which Lessee assumes responsibility under the terms of this lease.  Lessor shall not be responsible for any cause of damage to fixtures, merchandise, equipment, or improvements belonging to Lessee or to Lessee's customers, clients, vendors, guests or any other persons.

Lessee agrees that Owner and Manager shall not be liable for any loss to subject property caused by any casualty including, but not limited to: fire, explosion, theft, vandalism, wind, rain, electrical outages, earthquakes or flooding (including burst or leaking water supply or drain pipes or the failure of the roof or of door/window systems), unless such loss is occasioned by the gross negligence or intentional act of the Owner or the Manager.  Lessee is advised to obtain insurance to cover the subject property from the aforementioned casualty losses.

Lessor=s and Lessee=s obligations pursuant to the foregoing indemnities shall survive the termination of this Lease.

19.  DAMAGE TO OR DESTRUCTION OF PREMISES:  In the event of damage by fire, water or other casualty to the building and improvements upon the leased premises without the fault or neglect of Lessee, if such damage is so extensive as to amount practically to the total destruction of the building and improvements so as to materially interfere  with the operation of Lessee's business, Lessor or Lessee may elect to terminate this Lease by giving the other party thirty (30) days written notice after the occurrence of such destruction, and the rent shall be apportioned to the time of the damage.

All insurance proceeds with respect to such loss or damage payable to either party upon policies required to be maintained pursuant to provisions hereof shall be paid to or retained by Lessor except for any insurance proceeds on Lessee's personal property or business interruption coverage which proceeds may be paid directly to and retained by Lessee.

In the event that neither Lessor nor Lessee elect to terminate this Lease and in all other cases where the premises are damaged by fire or other casualty, the premises shall be restored by Lessor, at the expense of Lessor, as nearly as possible to their condition prior to such damage or destruction, and all insurance proceeds received by Lessor pursuant to the provisions of this Lease, less the cost of any such recover, shall be held in trust and applied by Lessor to the payment of the costs of such restoration as such restoration progresses.

20.  ABANDONMENT:  Lessee shall not vacate or abandon the premises at any time during the term of this Lease.  In the event that Lessee does vacate, abandon or surrender the premises, or be dispossessed by process of law or otherwise, Lessee agrees that property left on the property after said departure or after termination of tenancy in any other manner shall be deemed abandoned and may be disposed of immediately as Manager sees fit, without notice or court order and without accountability.

21.  CONDEMNATION:  If the leased premises, or such portion thereof as materially interferes with Lessee's operation in the premises, are condemned by or are acquired in lieu of condemnation by any entity with the power of eminent domain, the term of this Lease will terminate on the date title vests in the condemning agency.  All proceeds of the sale or condemnation shall belong to Owner.

22.  RULES & REGULATIONS:  Manager shall have the right to prescribe rules and regulations which, in their judgement, may be desirable for the use, entry, operations and management of the premises, building and property, each of which rules and regulations shall become a part of this Lease.  Lessee agrees to comply with such rules and regulations, provided however, that such rules and regulations shall not materially contradict or abrogate any right or privilege herein expressly granted to Lessee.

23.  ACCESS TO PREMISES:  Lessee consents that Owner or Manager or their agents may enter the premises without prior notice to change air conditioner filters; deliver or serve legal notices; prevent, inspect or repair damage; or for any other reason which has as its primary purpose the protection or conservation of Owner's property or of Lessee's property or to protect anyone's health or safety.  Owner or Manager or their agents may in any event enter the premises without consent to deal with any emergency or after forty-eight (48) hours notice.  Lessee agrees to cooperate in the re-financing, sale or re-leasing of the property including, but not limited to, admission upon reasonable notice and at reasonable times of appraisers, mortgagers, pest control and other inspectors or contractors, real estate agents, prospective buyers or tenants.  Owner and/or Manager may make routine inspections upon forty-eight (48) hours notice at quarterly intervals.

24.  DEFAULTS BY LESSEE:  REMEDIES:  In the event that (1) Lessee defaults in the payment of any installment of rent when due and fails to cure such default within three (3) days or (2) Lessee fails to perform any of the other terms, covenants or conditions contained herein and Lessee does not cure such other default within ten (10) days after notice of such other default has been given to Lessee or (3) Lessee has timely commenced to cure a default of any such terms, covenant or condition, but then fails to diligently complete the curing of such default, then Lessor may:

A.  Institute an action or actions to enforce this Lease,

B.  Take possession of the leased premises together with the equipment, furnishings and fixtures therein contained and re-let the same or any part thereof on behalf of Lessee for a term longer or shorter than the term of this Lease, and recover from Lessee any deficiency in rent, plus reimbursement for all costs incurred in any sub-letting, including, but not limited to, leasing commissions and costs of alterations, plus all other sums to which Lessor is entitled pursuant to the provisions of this Lease,

C.  Terminate this Lease and re-enter the leased premises or terminate this Lease at any time subsequent to re-entry as provided by sub paragraph B. immediately above, or

D.  Cure any such default for the account of and at the expense of Lessee, as set  forth herein.

In all cases, advertising costs, leasing commissions, legal costs, and all other expenses caused by Lessee=s early termination shall be added to Lessee=s account.

In the event Lessee vacates the property prior to expiration of this Lease, or extensions thereof, accrued rent shall include that period of time from the date of vacating until the property is re-rented or until expiration of this Lease, whichever occurs first, and late charges shall apply during that period.  If it is necessary to accept a lesser rental rate in order to lease the premises within a reasonable period of time, the difference in rent shall added to the accrued rent.

Any unpaid balances remaining after termination of occupancy shall be subject to one and one-half percent (1.5%) interest per month or the maximum rate allowed by law if a lesser amount.

Should the Lessee or the Manager or Owner fail to perform this Agreement in any manner, the innocent party shall have the right to take any and all such action against the defaulting party as shall be provided by law.  Neither party  shall be deemed to have waived any existing or future rights or remedies by the taking of any action hereunder.  All costs, attorney fees and other expenses of enforcing this Agreement shall be paid to the prevailing party by the losing party.

Lessee understands that Manager subscribes to a credit reporting service and that defaults in the lease may, at Manager's sole option, be reported to the service.

25.  BANKRUPTCY:  In the event that one or more Lessees are adjudged bankrupt or voluntarily institute bankruptcy, debtor or receivership proceedings or corporate reorganization proceedings pursuant to the Bankruptcy Act, or make an Assignment for the benefit of creditors, or should a writ of execution be levied upon the interest of one or more Lessees hereunder and such writ is not discharged or otherwise satisfied by bond or other guarantee within thirty (30) days thereafter, the same shall constitute a breach of this Lease and this Lease shall, at the option of Lessor, immediately cease and terminate and shall thereafter in no way be treated as an asset of Lessees, and Lessor shall thereupon have the right to forthwith enter and repossess said premises.

26.  RIGHT TO MORTGAGE:  Manager may subordinate this lease to mortgages.  Lessee irrevocably appoints Manager as attorney-in-fact to sign and deliver any subordination document and agrees to execute any other document necessary to effect a subordination.

27.  ATTORNEY'S FEES:  In the event that an action is brought to recover any rent under this Lease, or for or on account of any breach of or to enforce or interpret any of the terms, covenants or conditions of this Lease, or for the recovery of possession of the premises, the prevailing party shall be entitled to recover from the other party all costs, including reasonable attorney's fees, whether or not suit is actually brought or whether or not the matter is prosecuted to a judgement.

28.  REIMBURSEMENT:  All covenants and terms contained herein which are to be performed by Lessee shall be performed by Lessee at his own sole expense.  Notwithstanding this, however, if Lessor shall pay any sum of money or do any act which requires the payment of money by reason of the failure, neglect or refusal of Lessee to perform such covenant or term, the sum or sums of money so paid by Lessor shall give rise to an interest-bearing debt from Lessee to Lessor, which debt Lessee expressly agrees shall be considered an additional rental due Lessor, and shall be payable by Lessee to Lessor upon demand by Lessor.  Such advancement by Lessor shall be prima facie evidence of the necessity therefor and Lessee expressly agrees that all such sums so paid by Lessor shall bear interest at the highest rate allowable by law, not to exceed ten percent (10%) per annum, calculated monthly, from the date such funds were advanced until repaid by Lessee.  Furthermore, late charges shall accrue on unpaid amounts in accordance with Paragraph 7 above.

Lessee shall be charged $20.00 if it is necessary for Manager to provide him with a replacement copy of the Lease and/or associated documentation.

29.  WAIVER:  The waiver by Lessee of any breach of any term, covenant, or conditions herein contained shall not be deemed a waiver of such term, covenant or condition herein contained.  The subsequent acceptance of rental hereunder by Lessor shall not be deemed to be a waiver of any preceding breach by Lessee of any term, covenant or condition of the Lease, other than the failure of Lessee to pay the particular rental so accepted, regardless of Lessor's knowledge of such preceding breach at the time of acceptance of such rental payment.  None of the terms, covenants and conditions of this Lease shall be waived by either Lessor or Lessee except by appropriate written instrument.

30.  EXCUSE FOR NONPERFORMANCE: DELAYS:  Either party hereto shall be excused from performing its obligations hereunder with respect to any repair and construction work required under the terms of this Lease for so long as the performance of any such obligations is prevented or delayed by act of God; fire; flood; riot or mob violence; facilities, materials or supplies in the open market; failure of transportation, strikes, lockouts, action by labor unions, or laws or orders of governmental agencies; failure of contractors or sub-contractors to perform; or any other cause whether similar or dissimilar to the foregoing which is not within the reasonable control of such party.  

No cause, however, shall excuse Lessee from the timely payment of rent or of any other amounts owed.

31.  RENEWAL OF LEASE TERM:  At least sixty (60) days (or other term) prior to the expiration of this Lease Agreement or any extension thereof, Lessee shall give written notice of Lessee's intent to vacate the property or his wish to extend his tenancy.

Failure by Lessee to give such written notice in a timely manner or failure to enter into a written amended or new Rental Agreement as provided by Manager shall entitle Manager, at his option, to continue Lessee's tenancy and obligations under the terms of this Rental Agreement, or as modified by Manager, as a month-to-month tenancy.  In this event, unless otherwise stated by written notice from Manager, the monthly base rent shall automatically be increased by ten percent (10%) (or other amount) over the amount specified for the last month of this Lease agreement or any extension thereof, commencing upon the expiration of this Agreement, subject to change upon thirty (30) days written notice to Lessee.

If proper notice has been given to Manager, but Manager has not provided Lessee an amendment to this Agreement or a new Lease Agreement prior to expiration of this Agreement, or any extension thereto, then the monthly rent shall automatically be increased by five percent (5%) (or other amount) over the amount specified for the last month of this Lease Agreement or extension thereof commencing upon the expiration of this Agreement, subject to change upon thirty (30) days written notice to Lessee. 

Nothing herein shall obligate Lessor to agree to or consent to holding over by Lessee and, upon expiration of the Lease term, Lessor shall have all rights set forth in this Lease Agreement.

32.  HOLDING OVER:  If Lessee, with Lessor's consent, remains in possession of the leased premises, or any part thereof, after the expiration of the term hereof, such occupancy shall be a tenancy from month-to-month, and the terms and conditions thereof shall be in accordance with the terms and conditions of this Lease except that the rent during the holdover period shall be as specified in the above paragraph or as otherwise stated in written notice from Manager.

Nothing herein shall obligate Lessor to agree to or consent to holding over by Lessee and, upon expiration of the Lease term, Lessor shall have all rights set forth in this Lease Agreement.

33.  BINDING EFFECT:  All of the terms, covenants and conditions of this Lease shall be binding upon and inure to the benefit of, and shall apply to the respective heirs, executors, administrators, personal representative, successors, assigns, and other legal representatives of Lessor and Lessee.

34.  SEVERABILITY:  The invalidation of any provision of this Lease as determined by a court of competent jurisdiction shall in no way affect the validity of any other provision hereof.

If any provision of this Agreement shall be held to be invalid or unenforceable for any reason, the remaining provisions shall continue to be valid and enforceable.  If a Court finds that any provision of this Agreement is invalid or unenforceable, but that by limiting such provision it would become valid and enforceable, then such provision shall be deemed to be written, construed, and enforced as so limited.

35.  OBLIGATIONS OF LESSEE ON SURRENDER:  Lessee understands that a 30-day written Vacate Notice must be given to Manager by Lessee even if the ending date of this Lease is past.

Lessee shall ascertain from Lessor, within a period of time before the end of the lease term, whether Lessor desires to have the premises or any part of the premises restored to the condition when the premises was delivered to Lessee, and if Lessor shall so desire, then Lessee shall restore the premises, or such part of the premises before the end of the lease term, at Lessee's sole cost and expense.

On the last day, or sooner, of the Lease term Lessee shall quit and surrender the premises in clean condition and in good repair, together with all alterations, additions, and improvements that may have been made in, to , or on the premises, except for movable furniture or unattached movable trade fixtures put in at Lessee's expense and except for improvements and affixed trade fixtures or equipment which Lessor wishes to remain in place.

On or before the end of the lease term, Lessee shall remove all his property from the premises.  Lessee agrees that property left on the property after said departure or after termination of tenancy in any other manner shall be deemed abandoned and may be disposed of immediately as Manager sees fit, without notice or court order and without accountability.  Lessee shall be liable for Lessor's expense of disposing of said abandoned property.  

Lessee shall notify Manager when premises has been vacated.  Rent charges will continue to accrue until notice has been received by Manager and all keys have been returned (or the loss reported) to Manager even if the Lease expiration date is past.

Lessee shall indemnify Lessor against loss or liability resulting from delay by Lessee in surrendering the premises, including without limitation, any claims made by any succeeding Lessee that is founded on the delay.

In the event that the premises are not surrendered in satisfactory condition, Lessee shall forfeit the security deposit and shall be liable for the payment of any and all damages in excess of the security deposit, including the cost of replacing any improvement made to the premises and any non-movable fixtures or equipment installed on the premises by Lessee and removed by Lessee without permission of Lessor.

36.  CONSULT YOUR ATTORNEY:  A potential lessee is advised to consult his attorney prior to executing this Lease.  No representation or recommendation is made by Lessor or its agents or employees as to the legal sufficiency, legal effect, or tax consequences of this Lease.

37.  NOTICES:  All notices provided for herein shall be in writing.  All notices to Lessee shall be delivered to (1) the address of the premises leased hereunder, (2) any other address provided herein, including that of agents listed below, (3) any other address subsequently provided to Manager by Lessee which is represented to be Lessee's forwarding address, or any other address known by Manager to be a place of residence or business of Lessee.  All notices to Manager shall be delivered at the address provided herein.  Notices shall be deemed to have been given at the time when deposited in the United States mail (Certified Mail is not required) or when delivered in person to the respective addresses:

Lessor:
Manager or Owner Name

Address

City, State, Zip

Phone and Fax Numbers
Lessee:

To any employee or other agent of the Lessee at the leased premises.

To the Statutory Agent of the Lessee currently of record with the Arizona Corporation Commission at the address of record.  (if appropriate due to entity type)

To Name, as Special Representative of Lessee, at:   Address  (if appropriate)
To Name, President of Lessee, at:    Address  (if appropriate)
If, in Manager's opinion, Lessee has abandoned the premises or is otherwise unavailable, notice may be mailed or delivered to Lessee's other places of business, employment or residence or those of the Statutory Agent or Special Representative.

Phone numbers of Lessee are as follows:

Premises    Number 


Fax    Number
Residence   Number

Mobile   Number

Other    Number


Lessee shall compensate Manager the amount of Twenty-Five Dollars ($25.00) (or other amount) whenever Manager must serve Lessee with any notice regarding a breach of this Lease, whether such notice is delivered by hand, by fax, or through the U.S. Mail.  This compensation is in addition to reimbursement for any Court fees, process service fees, attorney fees or other actual costs related to the notice.

Lessee agrees to immediately provide Manager with new business and home phone numbers whenever they are changed.  If Lessee=s failure to provide Manager with current phone numbers requires Manager to visit the premises or write a letter in order to communicate with Lessee regarding any matter, then Lessee shall be liable for the $25 (or other amount) compensation fee even through the matter does not relate to a breach of this Lease by Lessee.  Lessee shall also be liable for the $25 compensation if a need for special communications measures results from Caller ID blocking Manager=s attempt to contact Lessee by telephone.

38.  OTHER TERMS AND CONDITIONS

(add any additional special items)

39.  MISCELLANEOUS:  Time is of the essence of this Lease Agreement and each provision set forth herein.  The waiver of any breach of any provision hereof, or the failure by Lessor to enforce any remedy available to Lessor, shall not constitute an election of remedies or the waiver of any right or remedy, or waive any subsequent breach of any obligation hereunder.  This Agreement shall be binding upon and enforceable against the heirs, administrators, successor and assigns of the parties hereto; provided however, that Lessee may not sublet the property or assign any interest hereunder without the express written consent of Lessor, and any attempted assignment or sublease shall be void and without effect.  However, Lessor shall have the right to assign this Rental Agreement and/or assign any right or remedy of Lessor hereunder or under applicable law to any person or entity without the consent of Lessee.

40.  ADDENDUM:  An addendum, signed by both parties,      is       is not attached hereto.  (check as applicable)

41.  AGENCY & COMMISSIONS:  Unless otherwise specified in writing prior to negotiation of this lease:  (1) Manager is the agent of the Owner exclusively and (2) there shall be no commissions payable by Manager or Owner to other real estate or business brokers.

42.  GUARANTOR:  In the event that there is a guarantor of this Lease, said guarantor shall have the same obligations as Lessee under this Lease.

43.  INTERPRETATION:  All questions with respect to this Lease shall be governed by and decided in accordance with the laws of the State of Arizona.
ENTIRE AGREEMENT:  The foregoing, including any addendum and/or attachments, constitutes the entire agreement between the parties and there are no other agreements, either oral or written.  This agreement can be - modified only by a writing signed by both parties and no oral agreements which contradict any terms of this - agreement, whether made before, at the time of, or after its execution, shall be binding on any party.  The following exhibits, if any, have been made a part of this Lease before the parties execution hereof:

Exhibit A C Guaranty Of Lease
(delete if not included)

Exhibit B C Menu Items         (delete if not included – change to “A” if no Guaranty)

The undersigned hereby acknowledge receipt of a copy hereof.

Lessee:  Tenant  (Entity signing lease, not business name if different)
by:  ___________________________________________________
___________________

 Name,  Title






  Date

by:  ___________________________________________________
___________________

 Name,  Title






  Date

Guarantors:   (if appropriate)

______________________________________________________
___________________

  Name,  Guarantor






  Date


  

______________________________________________________
___________________

  Name,  Guarantor






  Date


  

Lessor/Manager:  Owner or Manager Name
by:  ____________________________________________________
___________________

 Name,  Title






  Date

CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC

State of                                )

       

          

     ) ss.

County of                            )

On this                day of ​​​​​_____________________, 200__ before me, a notary public in and for said County and State, personally appeared Name1 and Name2  personally known to me (or proved to me on the basis of satisfactory evidence) to be the persons whose names are subscribed to this instrument, and acknowledged that they executed it as officers of Entity Name. and as Guarantors.

My commission expires:


  ____________________________________________                                                                                        
  Notary public in and for said County and State
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